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WRITTEN NOTES OF ARGUMENTS ON BEHALF OF RESPONDENTS

The Respondents named above most humbly and respectfully submit the

following arguments for kind consideration of this Honorable Court:
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Q. That the instant matter has been filed by the Appellant before this
Honorable Court for direction against Respondents to furnish the
information sought by him under Right to Information Act, 200y relating
to salary paid by Respondents to each employee during 9RRg 3%“ July
000.

2. That it is respectfully submitted that the Respondents are not the
public authority and hence not governed by the provisions of Right of
Information Act 00y. The Preamble of the Act declares that it has been
enacted with the object of securing access of citizen to the information
under control of public authorities, in order to promote transparency and
accountability in the working of every public authority. Therefore, for
application of this Act, the first criterion is that the authority must be a
public authority within the meaning of Section 2 (h) of the Act. Since the
Respondents are not public authority, hence not bound to supply the
information sought by Appellant under the Act.

3. That the definition of the term public authority provided in Section
2 (h) of Right to information Act Q004 says that Public Authority means

any authority or body or institution of the Government established or
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constituted (a) by or under the Constitution; (b) by any other law made
by Parliament, (c) by any other law made by State Legislature; (d) by
notification issued or order made by the appropriate Government and
includes any (i) body owned, controlled or substantially financed; (i) non
Government organization substantially financed; directly or indirectly by
funds provided by the appropriate Government.

. That it is respectfully submitted that Respondents do not fall within
the scope of the above definition of the term public authority given in
Right to Information Act 200y. The Respondent College is run by Nagar
Yuvak Shikshan Sanstha registered under public trust. It is not
established or constituted by a notification or order of the appropriate
Government. It is also not owned controlled or substantially financed by
Government. The Respondent College does not receive any grants from
the Government. In view of this, the Respondent College cannot be
termed as a public authority.

g, That for application of Right to Information Act ooy, it is
necessary that the authority must be a public authority which

Respondents are not. Hence Respondents cannot be compelled to
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supply the information sought by the Appellant under the provision of
this Act.

&. That the definition of the term public authority employs the word
means and hence it is restrictive and exhaustive in nature. As such, no
more enumerations can be added to the list provided by Legislature by
way of ejusdem generic. Moreover, settled principles of interpretation
strictly prohibit addition of words or to read something which is not
there or to supply to casus omissus if any. The definition is clear and
free from ambiguity and as such nothing can be read between the lines.
The scope of definition cannot be enlarged by inserting something which
IS not provided for.

9. That the appellant is placing reliance on a government instruction
which says that the Right to Information Act 2004 shall apply to non
granted private institutions also. It is respectfully submitted that the said
instruction is inconsistent with the statutory provision. Honorable Apex
Court has held in number of cases that government instructions cannot
frustrate the provisions of law and in case of inconsistency, shall have to

succumb to legal provisions. Therefore, the government instructions
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relied upon by the applicant does not succor his case. The law shall
prevail.

c. That the information sought by the appellant relates to personal
information of each employee. Section ¢ (i) provides exemption from
disclosure of such information, which relates to personal information the
disclosure of which has no relationship to any public activity or interest
or which would cause unwarranted invasion of the privacy of individual.
Therefore, Respondents cannot be asked to furnish to the appellant the
information sought by him.

Q. That the Honorable Central Information Commission in Anil
Chintaman Khare Vs. BCCI has held that to bring an entity as a public
authority within the ambit of the Right to Information Act 00y, it has to
satisfy at least one of the requirements of Section 3 (h). In the present
case BCCI as explained in its comments, does not fall under any of the
categories stipulated in Section 3 (h). Registration under an Act is
different from being established under an Act. Therefore, merely because

BCCI is registered under Societies Registration Act, it does not bring the
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BCCI within the purview of Right to Information Act 004. Accordingly,
since BCCI is not a public authority in terms of Section 3(h) of the Act,
no direction can be given to BCCI to furnish the information to the
appellant and accordingly the appeal is dismissed.
o.  That the instant matter is identical. The ratio laid in the above
matter is therefore applicable. The Respondents do not fall under any of
the categories stipulated in Section 3(h), merely because the Nagar
Yuvak Shikshan Sanstha which runs the Respondent College is
registered under public trust, the Respondent College does not come
within  the purview of Right to Information Act 2004. Since the
Respondent College is not a public authority in terms of Section 3(h) of
the Act, no direction can be given to it to furnish the information to the
appellant.
Q9. That in view of above submissions, this Honorable Court may be
pleased to declare that the Respondent College is not a public authority
within the meaning of Section 3(h) of Right to Information Act 004 and
hence does not deserve any direction from this Honorable Court as

prayed for in the appeal. The appeal may therefore be dismissed."
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"Public Authority" means any authority or body or institution of self
government established or constituted,-
a) by or under the constitutions;
b) by any other law made by Parliament;
C) by any other law made by State Legislature;
d) by notification issued or order made by the appropriate
Government, and includes any-

i) body owned, controlled or substantially financed;

i) non Government organization substantially financed, directly or

indirectly by funds provided by the appropriate Government."
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" University Grants Commission Act.

9¢9. The University Grants Commission Act was enacted by the

Parliament in aqyg to provide for the coordination and determination of
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standards in universities and for that purpose to establish a University
Grants Commission. Chapter lll deals with the powers and functions of
the Commission Section 93 empowers the Commission to take, in
consultation with the Universities and other concerned bodies, all such
steps as it may think fit for the promotion and coordination of university
education and for the determination and maintenance of standards of
teaching, examination and research in the Universities. Section 93-A is
relevant for our purposes. Clause (a) in sub section (q) defines the

expression ' affiliation' . It reads;

"q92-A(q)(@) ' affiliation' together with its grammatical variations,
includes in relation to a college, recognition of such college by
association of such college, with, and admission of such college to the

privileges of, a University" Clause (b) defines the expression ' college' in
the following words;

92-A (9)(b) ' college' means any institution, whether known as such
or by any other name which provides for a course of study for obtaining

any qualification from a university and which, in accordance with the

rules and regulations of such university, is recognized as competent to



/] ag //

provide for such course of study and present students undergoing such
course of study for the examination for the award of such qualification;"
Sub-section (9) of Section 32 which occurs in Chapter IV declares that

"the right of conferring or granting degree shall be exercised only by a
University established or incorporated by or under a Central Act, a
provincial Act or a State Act or an institution deemed to be a University
under Section 3 or an institution specially empowered by an Act of
Parliament to confer or grant degrees". Sub-section (3) emphatically
declares that "save as provided in sub-section(q), no person or authority
shall confer or grant or hold himself or itself out as entitled to confer or
grant any degree". Sub-section (3) defines the expression ' degree'. It
means any such degree as may, with the previous approval of the
Central Government, be specified in this behalf by the Commission by
notification in the Official Gazette". Section 33 prohibits the use of the
word ' University' in the name of any institution other than a University
established or incorporated under an enactment or a deemed University.
Section ¥ provides for penalties for violation of Section 22 and 23.

Section 2y confers the rule-making power upon the Central Government
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while Section 2g confers the regulation-making power upon the
Commission. The First Schedule mentions the names of the Universities
and the recognized medical qualifications awarded by them. Same is
done by Part | of the Third Schedule.
All India Council for Technical Education Act, aR¢;
9¢R. This Act has been made by the Parliament for the establishment of
the ' All India Council for Technical Education' with a view to the proper
planning and coordinated development of the technical education system
throughout the country, promotion of qualitative improvement of such
education and other allied matters. Section 3 of the Act provides for the
establishment of the Council while Section qo specifies the functions of
the Council. Apart from directing generally that the Council shall take all
such steps as it may think fit for ensuring coordinate and integrated
development of technical education and maintenance of standards, the
Act specifically empowers the Council, inter alias, to " (i) fix norms and
guidelines for charging tution and other fees; (k) grant approval for
starting new technical institutions and for introduction of new courses or

programmes in consultation with the agencies concerned, and (n) take
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all necessary steps to prevent commercialization of technical education ".
It is true; there is no express provision in the Act which says that no
engineering college or any other college or institution imparting technical
education shall be established except with the permission of the Council.
But this may be for the reason that such a power was intended to be
exercised by the Council itself if it thinks necessary to do so. We are of
the opinion that the vast powers conferred upon the Council by Section
9o, including those specified above, do extend to and entitle it to issue

an order to the above effect. It can also say that even in the existing
institutions, no new course, faculty or class shall be opened except with
its approval. It can also pass appropriate directions to the existing
institution as well for achieving the purposes of the Act. Such an order
may indeed be necessary for a proper discharge of the wide-ranging

functions conferred upon the Council.

UR=IE 9j2 T JET WrAlaydvl A1 qoi fUior uR=e| 203, 0y AR
WTATTYATY fTShY BIeelell 38 Al el eIy Tl -
R03. For the purpose of these cases, we shall proceed on the

assumption that a person or body of persons has a right to establish an
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educational institution in this country. But this right, we must make it
clear, is not an absolute one. It is subject to such law as may be made
by the State in the interest of general public.

208. We must, however, make it clear, and which is of crucial
importance herein, that the right to establish an educational institution
does not carry with it the right to recognition or the right to affiliation. In
Ahmedabad St.Xaviers College Society vs. State of Gujarat it has been
held uniformly by all the nine learned Judges that there is no
fundamental right to affiliation. Ray, C.J., stated that this has been "the
consistent view of this Court". They also recognized that recognition or
affiliation is essential for a meaningful exercise of the right to establish
and administer educational institution. Recognition may be granted either
by the Government or any other authority or body empowered to accord
recognitions. Similarly, affiliation may be granted either by the University
or any other academic or other body empowered to grant affiliation to
other educational institutions. In other words, it is open to a person to
establish an educational institution, admit students, impart education,

conduct examination and award certificate to them. But he, or the
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educational institution has no right to insist that the certificates or
degrees (if they can be called as such) awarded by such institution
should be recognized by the State- much less have they the right to say
that the students trained by the institution should be admitted to
examinations conducted by the University or by the Government or any
other authority, as the case may be. The institution has to seek such
recognition or affiliation from the appropriate agency. Grant of
recognition and /or affiliation is not a matter of course nor is it a
formality. Admission to the privileges of a University is a power to be
exercised with great care, keeping in view the interest of the general
public and the nation. It is a matter of substantial significance- the very
life blood of a private educational institution. Ordinarily speaking, no
educational institution can run or survive unless it is recognized by the
Government or the appropriate authority and/or is affiliated to one or the
other Universities in the country. Unless it is recognized and /or affiliated
as stated above, its certificates will be of no use. No one would join
such educational institution. As a matter of fact, by virtue of the

provisions of the U.G.C. Act, noticed hereinabove, no educational
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institution in this country except a University is entitled to award
degrees. It is for this reason that all the private educational institutions
seek recognition and/or affiliation with a view to enable them to send the
students trained by them to appear at the examinations conducted by
the Government/University will award its degree/diploma/certificate to
them. These educational institutions follow the syllabus prescribed by the
Government/University, have the same courses of study, and follow the
same method of teaching and training. They do not award their own
degrees/qualifications. They prepare their students for
University/Government examinations, requests the University/Government
to permit them to appear at the examinations conducted by them and to
award the appropriate degrees to them. Clearly and indubitably, the
recognized/affiliated private educational institutions, supplement the
function performed by the institutions of the State. Theirs is not an
independent activity but one closely allied to and supplemental to the
activity of the State. In the above circumstances, it is idle to contend
that imparting of education is a business like any other business or that

it is an activity akin to any other activity like building of roads, bridges
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etc. In short, the position is this: No educational institution except a
University can award degrees (Sections 32 and 23 of the U.G.C. Act))
The private educational institutions cannot award their own degrees.
Even if they award any certificates or other testimonials they have no
practical value inasmuch as they are not good for obtaining any
employment under the State or for admission into higher courses of
study. The private educational institutions merely supplement the effort of
the State in educating the people, as explained above. It is not an
independent activity. It is an activity supplemental to the principal activity
carried on by the State. No private educational institution can survive or
subsist without recognition and/or affiliation. The bodies which grant
recognition and/or affiliation are the authorities of the State. In such a
situation, it is obligatory-in the interest of general public-upon the
authority granting recognition or affiliation to insist upon such conditions
as are appropriate to ensure not only education of requisite standard but
also fairness and equal treatment in the matter of admission of students.
Since the recognizing/affiliating authority is the State, it is under an

obligation to impose such conditions as part of its duty enjoined upon it



/19 1/
by Article qg of the Constitution. It cannot allow itself or its power and
privilege to be used unfairly. The incidents attaching to the main activity
attach to supplemental activity as well. Affiliation/recognition is not there
for anybody to get it gratis or unconditionally. In our opinion, no
Government, authority or University is justified or is entitled to grant
recognition/affiliation without imposing such conditions. Doing so would
amount to abdicating its obligations enjoined upon it by Part lll; its
activity is bound to be characterized as unconstitutional and illegal. To
reiterate, what applies to the main activity applies equally to
supplemental activity. The State cannot claim immunity from the
obligations arising from Articles 9g and ay. If so, it cannot confer such
immunity upon its affiliates. Accordingly, we have evolved-with the help
of the counsel appearing before us and keeping in view the positive
features of the serval Central and State enactments referred to
hereinbefore- the following scheme which every authority granting
recognition/affiliation shall impose upon the institutions seeking such

recognition/affiliation."
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"9g. In the present case, the respondent college is affiliated to the
Punjab University. It is obliged to comply with the regulations and the
rules framed by the appropriate authority under rules framed by the
appropriate authority under the provisions of the Punjab University
Act,aRgw. The constitution of the governing body the minimum
qualifications which a member of the teaching staff has to possess, the
conditions of eligibility for admission to the course of study are regulated
by the provisions made by the University. A Committee appointed by the
University is entitled to inspect the college. It is reported that certain
provisions have not been complied with, action can be taken against the
Institution. In case of violation of the regulations or the rules, the
University can refuse to accept the students for the University
Examination. It can debar the members of the teaching staff from being

appointed as examiners etc. or from seeking election to a University
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body or even continuing thereon. The College is bound to comply with
the rules framed by the University in respect of " the conditions of
service and conduct of teachers." The University also prescribed the
academic qualifications and teaching experience etc. for appointment to
the teaching posts in the Institution.

Qy. A combined reading of the provisions of the Indian Medical
Council Act, agug, the Punjab University Act, a9jgy and the
regulations/rules framed thereunder indicates a significant degree of
control over the Institution by the Central Government, the Medical
Council of India and the University. This control is virtually all pervasive.
Every field of activity viz. the course of study, the recruitment of the
staff, the facilities for providing education and training and even the

conditions of service of the members of the staff are regulated”.

T SRIE! Fleiel o g HAoife INE] g 3av fI%eg SRR 3Mh

ufectdr SR AR AT AISRHE] ST 9 gRAT0m=r 91, Swd <grrerran (o (AR
Q00¢ Punjab & Hariyana q9u) @refleydmoT 3ire.
"e. There is another aspect of the matter in another context, a Five-

Judges Full Bench of this Court in the case of Ravneet Kaur vs. The
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Christian medictal College, Ludhiana, AIR Q¢ Punjab and Haryana 9
has considered the question as to whether the functions discharged by
a private body like Dayanand Medical College, Ludhiana or Christian
Medical College. Ludhiana are public functions or private functions. The
Full Bench has taken a view that since the institutions discharge public
functions, it cannot be regarded as a private individual limiting the
powers of the Court in issuance of directions including prerogative writs.
It has further been held that imparting of education is a public function
irrespective of any financial aid and once the institutions like the
petitioners are performing public functions affecting the life of a huge
segment of the society and in addition are receiving substantial grant in
aid then it cannot be argued that it is not a public authority. Therefore,
for the additional reason, detailed in Ravneet Kaur's case (suprao, the
writ petition would not survive and the question posed has to be

answered against the petitioners."

RNId qd Forer g iR aRgai=ar MR geid feR e

ffegauor ol a1 seta Aefe AsTfaency Jeal e Riev yaH

HRUGTT ANl B BT A AToiad (UTferevor) wverm (Public Body)
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2. 9 IMosd IAER HI¥Emd FRIF0 8. 9 YHPY HRaly HRUIM

PR 3ed. uur HfRdar AfER S, 004 B ST M Wl faT

3FRI A HelfdeTe™d dr] 8l $1a? § AeEEe dom (J ) welia

"Public Authority" =1 #efter frepuiell qurge uifeer difest.

S gl " constituted" arfor " established" a7 9= dgmfad

I fIaR HROT SMawId 2T,

"The word "Constituted" does not necessarily mean "created" or "set up"
though it may mean that also. It also includes the idea of clothing the
agreement in legal form. The word in its wider significance, word include
both the idea of creating or establishing and the idea giving a legal form
to, a partnership/giving legal shape".

(M/s R.C. Mitter and songs v/s Commission of Income Tax, AIR
)RYR SC ¢g¢.)

In the Oxford English Dictionary, vol. Il at page ¢y and ¢us, the
word "constitute” is said to mean inter alias "to set up", establish, found
and institution, etc. and also "to give legal or official form or shape to
(an assembly etc.)" The word "establish" in shorter Oxford English

Dictionary (Third Edition) the word establish has given number or
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meanings i.e. to render stable or firm, to satisfy, to confirm, settle to
restore permanently; to affix, settle institute or ordain permanently; to set
up on a secure basis, to found, to set up or bring about permanently.

Webster's Third New International Dictonery, the word ' establish'
has been given number of meanings; namely to found, or base squarely
to make firm or stable or to bring into existence, create, make short,
originate.

In Bouviers Law Dictionary (Third Edition) volume | the word
‘establish’ has been given the following meanings, namely; to regulate,

to recognize, confirm, admit etc. While considering this wanchoo, CJ, in

case of Azeez Basha Vr. Union of India (A.lLR.aRg¢ S.C. §§3) as
observed as follows:
" We are of the opnion that for the purpose of Article 30 (9) of the

constitution of India, the word (establish not supplied) means " to bring
into existence" and so the right given by Article 30(9) to minority as to
bring into existence and educational institution and if they do so, to

administer it.
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In view of these two words if the procedure for establishment of
any educational institution is to be perused, i.e. if any body has to
establish an educational institution, that body has to registered itself
under the Societies Registration Act, q¢go, then according to purpose,
i.e. education, it has to again registered itself under section q¢ of the
Bombay Public Trust Act, aRyo, as a Public Trust. However, " Trust
cannot be deemed to be registered on the date of application but
registration takes effect on passing of order "(Chatrapati Charitable
Deosthan Trusts V/s Parisa Appa Bhosale & others. aq of Mah. L.J. 9§3
: AIR 9qu] Bom. 29q¢) i.e. Trusts come into existence after passing the
order by the competent authority.

The registered Institution under Societies Registration Act and
Bombay Public Trust Act the institution is given legal official form or
shape to (an assembly, etc.)" i.e. covered by the word " constituted "
and establish means to bring into existence a competent/recognized
institution or body for affiliation under the provision of the Universities
Act to regulate under the, University Grant Commission Act and

respectively A.l.C.T.E. Act (and M.C.l. Act) then the Institution known as
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Educational Institution is established which is imparting education which
is obligatory duty of the State under Constitution of India, performing the
function of the State, may not be instrumentality or agency of state, but
performing public duty or function which can be very well termed as
"Public Authority" under the Right to Information Act, 200y the object of
which to provide transparency and accountability in the working of every
"public authority". After establishing educational institution whether it is
aided or unaided, in respect of college, the affiliation under section of
the Maharashtra Universities Act will have to be obtained and in respect
of professional courses the approval of All India Institute for Technical
Education Act or Medical Council Act, aryg respectively be obtained
after fulfilling the standard criteria prescribed under the Act and section
3 and g of the University Grants Commission Act provides that no
educational institution except a University can award degrees.

Amongst of all the above mentioned Acts, the Bombay Public
Trust Act, 9Ryo and Maharashtra Universities Act, aq¢y are the Acts
made by State Legislature, Societies Registration Act, q¢go is a central

Act, the All India Council for Technical Education Act, aR¢ (Medical
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Council Act, ajyg), the University Grant Commission Act, 9qyl are the
Acts made by Parliament.

Their Lordships observed Unni Krishnan on Para g¢¢ that it is not
merely an establishment of educational institution, that is urged by the
petitioners, but to run the educational institution dependant on
recognition by the state; There is absolutely no fundamental right to
recognition in any citizen. The right to establishment and run the
educational institution with states recognition arises only on the state
permitting, pursuant to a policy decision or as the fulfillment of the
conditions of the statute.
¢y. It could be concluded that the private colleges are the felt

necessities of time that does not mean one should tolerate the " so
called colleges "run in thatched huts with hardly any equipment, with no
or emprise laboratories, scarce facility to learn in as unhealthy
atmosphere, far from conducive to education. Such of them must be put

down ruthlessly with an iron hand irrespective of who has started the

institution or who desires to set up such an institution."
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¢¢. Regulatory measures must so ensure that private educational
institutions maintain minimum standards and facilities It can not be again
said that profiteering is an evil. If a public utility like electricity could be
controlled, carpingly, the professional colleges also required to be

regulated.

0T AR Bed 2 (7) 9y " Aifgdl AT Aet A fielelt aR. "

Hifeelt " A 37, HIUTATE! WHURIS BIVIE! e 3T T el e,

TEIUas], feuoht 5. onfor @7 T I AT AT DIV I BT

qTISTh UTfEARoTT fesfadr Jso oref, wiveae! Wl Hermeh ddftg afed

AT A BIAL " AEA @IoNl MERTER. FREA o dR Qiddg Alfedl

ST Ho- odl Ad.

o sEIa wroril wEidened- Has |Eoite faed srfefsTear

ARGV SFIER JYad Are YUl FRIF0T Rieor SRear e, #eRTg fJemdis

srferfraaTET faerieat=ar yedt siwargshareTed =0T 3. All India Council of

Technical Education =1 dRIEIUATY by T OR HARIAT HIgT ol A,

University Grant Commission ®REMYHT fFRIF0T 3RTd g SIS IhRoT AT Ad.
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R I UMHROT & Ardoliae U)ol Imed 9 Afd @rerh

Mereed Alfed! SUa® &% °ar Id. Irar 3, Right to Information Act

7= TR @rorh FerEr gea |qHEe gl

In view of the regulatory provisions of all the relevant Acts, and the
observations made by Hon. Supreme Court and Hon. High Court, the
well settled rule of construction that to ascertain the legislative intent, all
the construction part of a statute are to be taken together and each
word, phrase or sentence is to be considered in the light of the general
purposes and object of the Act itself. The title and preamble whatever
their value might be as aids to the constitution of a statute, undoubtedly
throw light on to intent and design of the Legislature and indicate the
scope and purpose of the Legislation itself (AIR9Ry3 SC 98), may be

applied while interpreting the destination of the form " Public Authority."

RIS AT fSeaidhe 31 SLUA. AR IiHl S<RaE! 8 wwer Public

Authority =1 IRId I ARl 31 JlaRTaTe BRAMT B IURIG] Gl SRIA

BT 37T ATEEd IR PHefl 3TAdT-
Even if the it appears that definition is restrictive and exhaustive in

nature, but as above pointed out that in the meaning of words
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"Constituted" and "established" that the institution/college is regulated or
given legal shape or controlled by the Acts of State Legislature or Acts
of Parliament. it is therefore, not necessary at all to add more
enumerations in the definition.
He contend that the rule of ejusdem genesis is not applicable.

The rule ejusdem genesis means "of the same kind" Although the

educational institutions receiving grant from Government and the

institutions which are not receiving grant by nature are same but not
analogous, more over of it is not necessary to apply the ejusdem
genesis rule i.e. "not to the same kind" rule and it is also not necessary

as to supply to "casus omissus". The non-aided educational institutions

itself covered within the meaning of the words “constituted and
established", as discussed above as those institutions are constituted
(regulate, given legal shape etc.) established under the Societies
Registration Act; Bombay Public Trust Act, 940, Maharashtra
Universities Act, University Grants Commission Act, All India Institution of

Technical Education Act.etc, which are either laws made by Parliament

or State Legislature. T8 AERTEiTe W@l fa=rargar~d Rieror Heeri
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HERTSE WIS ATadTRe freror deer (Srgygferd Sirdl, sregfrd S, FrfaRgfrd

ST (O STelY), YeaT ST STfOT SR AR 31 I Y9l SUATATS! ST
JIRET ,AATIH Q00 (AT Q008 AT HESRTE AAFIH HHISG 30) M.S.Higher

Educational Institutes (Prohibition of Capitation Fees) Act, aR¢w (Mah. VI

of aR¢¢) T HERTY fIem Heam uRd delel AT Fear ar a2
Once the institute covers under the definition of the "Public

Authority", the employees of the institutions are also covered under the

R.T.I. Act TeIdr SAIpW A1 Harefidicl UR=es v¢ 7ed 3fTal Yo Ha o

GGl gaT WH Favl SR Alcdd RS o3¢ (8. @ L3R, FaMT (9]¢R) 2 S

C C &9 #dIel vl Seeikg 3 Wex Ui uReds 9y HE-

Q4. The educational institutions discharge public function by way of
imparting education to students. They are subject to rules and
regulations of the affiliating university. Their activities are closely
supervised by the University Authorities. Employment in such institutions,
therefore, is not devoid of any public character (The Evolving Indian
Administratative Law by M.P. Jain (aR¢3) P-33¢). So are the service
conditions of the academic staff when the university takes a decision

regarding their pay scales, it will be binding on the management. The
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service conditions of the academic staff are, therefore, no purely of a
private character. It has super-added protection by university decisions
creating a legal right-duly relationship between the staff and the
management.”

Allthough it is observed in respect of aided colleges it is applicable
to non-aided colleges/institutions and, therefore, their information cannot
be called as a personal information for which shelter of section ¢ (9)

cannot be taken.

STRATSIAT ddleli|l helg Afad) A= Board of Control for Cricket

for India (BCCI) a1 &% R.T.I. &1 &/ Al deegerar Mol Srgar &=

aRgl bl 3. Fofy sRIeR ame R BCCl g1 Wgd=m sa99 public function

"HESIe B’ AR 9 A e EReRier BCCl A o 8% wadhd

TESI d SrEel (precedent) @F] B ATl O9E Bald RN MU 8T 1y

Aredt SMANTER §9-h NG el

N gd fAdaTaes . IIddRTg IR0 ARG ARTfdemcy Gl 8

AT SfIBR ARATIH 004 =7 B 2 (W) #ed fetedn "HAdsia e

T eIl ANRAYHTOT "ol YR o 8ld 3R WeX HgIfdemeldr ST+
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TP AT HIfg<=aT Julde :

"(9)

What is the procedure for admission to B.D.S. Course in the
College.

What is the intake capacity of first B.D.S. of your College.

What is the semester fees for B.D.S. Course.

What is the amount of donation required for getting admition to
the B.D.S. Course.

Whether the receipts are being issued towards the payment of
donation.

Whether the donation is mandatory and compulsory.

What is the number of teaching staff of your college.

What is the numbers of non teaching staff alongwith their list
serving with your college.

What is the scale of payment being made to the entire staff of
your college.

Whether the payments are made regularly to the staff.

What is the amount of total fees received by your college during

previous academic year i.e. 004-200¢,.



(93)

(98)
(aw)

(a¢)

/] 31/
What are the expenses required to be incurred upon the
candidates.
Whether your college is having any mess facility.
What are the mess charges per student.
Does your college provides accommodation for the out station
students for their lodging.
What are the charges per annum for the Hostel facility.
What is the percentage of free seats and payment seats.

What is the fee provided by Government for free seat students

and what is the fee permitted by the Government for payment seats."

3.
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GeaT v foolell Taaare Qi 158 Alfgd] aNehs fgedid IUld SRael ool

3e.
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AT U HeHHe! Ul I+l Wiyl ofdl Jfdars aral

Hell AR,
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Y.  JUY IRAET I T GTATAUHIY AT SREGS Dhell 3RIA il FfoTara

GTATATHT! SRIST bl 3.

WRITTEN SUBMISSION ON BEHALF OF RESPONDENTS

"q.  That the present appeal is not tenable. At the outset it is
submitted that the jamanlal Goenka Dental and Hospital is a private
unaided college and does not receive any financial aids from the
Government. The college is not owned, controlled or substantially
financed by the Government. Hence, the College is not a "Public
Authority" within meaning of section 2(h) of Right to Information Act,
ooy, Hence, the respondents are not required to furnish information
under the provisions of Right to Information Act, 00y. Hence, on this
short ground the appeal is liable to be dismissed.

. Without prejudice to the above mentioned facts, it is submitted
that the present appeal is barred by limitation. The delay has not been
explained by the appellant. On this ground also the appeal is liable to be
dismissed. So also the application first appeal have not been filed before

proper authorities.
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3. It is submitted that the present appeal has been filed only with
intention to harass the respondents. Hence, the appeal may kindly be
dismissed with heavy compensatory costs."

WRITTEN NOTES OF ARGUMENT ON BEHALF OF RESPONDENTS

"q. At the outset it is submitted that the Jamanlal Goenka Dental
College and Hospital is not a "Public Authority" within meaning of Right
to Information Act. As per the provisions of section 3(h) of the Right to
Information Act, the expression "Public Authority" has been defined as-
"Public Authority" means any authority or body or institution of self
government established or constituted-
a) by or under the constitutions;
b) by any other law made by Parliament;
C) by any other law made by State Legislature;
d) by notification issued or order made by the appropriate
Government, and includes any-

i) body owned, controlled or substantially financed;

i) non Government organization substantially financed, directly or

indirectly by funds provided by the appropriate Government.
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It is submitted that prima facie the college is not covered by
clauses (a) to (c)- As regards to clause (d) it is submitted that the
Jamanlal Goenka Dental College and Hospital is an unaided private
Dental College. The college does not receive any financial aids from the
Central or Satate Government or any other government agency. The
College is run out of the funds collected from the students as fees.
Thus, the college is not covered even by clause (d)(ii) of the Definition.
. It is submitted that the college is owned and managed by
Vidarbha Medical and Dental Education Society. The college is not
controlled by Satate Government or Central Government.

3. It has been argued by the appellant that the college is controlled
by the university as the college as the admissions are granted by
centralized procedure. In this respect it is submitted that as per
judgment of Honorable Apex Court in TMA Pai Foundation (2003) ¢ SCC
439, Unaided Private Medical and Dental Colleges have right to admit
students and to hold the common entrance test. The admissions to the
Unaided Private Medical and Dental colleges are granted by holding

Common Entrance Test. The commons Entrance Test is conducted to
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avoid inconvenience to the students to apply to each and every college,
in which he desires to get admission. The Common Entrance Test is
conducted by the Competent Authority appointed by the Association of
Management of Unaided Private Medical and Dental Colleges. The
admissions are granted purely on merit basis. Hence, there is not control
of University/Government in grantng admissions to the College.

. Further it has been argued that the College teaches the syllabus
prescribed by the University and approval of University is necessary for
appointments of teaching staff. In this respect it is submitted that the
College is a Dental College and it is affiliated to the University. The
degree of B.D.S. is granted by University. For that purposes it is
necessary for the college to teach the syllabus prescribed by the
University. So also approval for appointment of teaching staff is
necessary as the University Prescribes qualifications for staff teaching the
syllabus prescribped by the University. It is submitted that the
appointments are made by the College and subsequently approval is
sought from the University. The university cannot directly appoint any

person as Lecture/Reader/Professor in the college. Hence, in substance,
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there is not control of University for appointment of teaching staff
beyond prescribing the qualifications for such appointments. Under the
circumstances, it is submitted that the college is not controlled by the
University. The college is managed and controlled by the Society.

y. Further, it is submitted that the definition of Public Authority
contemplatels control of government i.e. Central Government or State
Government. Without prejudice to the above submissions, it is submitted
that University is not a Government and hence, the control of University,
even if there would have been any, cannot be termed as control of
Government. Under the circumstances, the college is not a Public
Authority even within meaning of section 2(h) of the Right to Information
Act and is not governed by Right to Information Act. On this short
ground, the appeal is liable to be dismissed and it be dismissed with
costs.

&. Without prejudice to the above submissions, it is submitted that
the application under the Right to Information Act has been made to
principal of the College. It is submitted that the Principal of the college is

not the "Information Officer" of the College. So also the First appeal has
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been filed before President of the Society, who is not the First Appellate
Authority of the College. Hence, the application and appeal have not
been filed before the proper authorities and on this ground the appeal is
liable to be dismissed.

9. In view of above submissions, the appeal is liable to be dismissed
and it be dismissed with costs."

& oMUlelddl A YRIET UM Association of Management of Unaided

Private Medical and Dental Colleges, Maharashtra 3 #Aifedt u=erl Ud

e el 32, MARTH STHAAT MATh] scd AfSdhal dhlolel 3fve adicd,

qYeTid, I . SAplenl & HeIdenerd qud Rl wiigdrar AfeR e,

Q004 T Hefd 2 (ST) YHTOT "Frdoif-ip UIErhRor" I Feied] IRJT Ad fhdr Ha?

s g, dufey Rremr g g foum af=n afwmr arfden g afga

HfTPRIIS AT 2 (§) () 9 & HAJIR STl MIAThT S

AfSHe breiol 3f~e grRUlcd, aywid, drfST. srlell a1 Al Aiqol gver

AT I HRAT AUl HRIENGR HIVA Alelell . A, ITe ARRERTA

HAq AT)() TAR Aag AW TR ST U fdhar sfuce e ded dell

ST AATE]. QTS Hax A= "AdST+dh YAl I Aol SRd A9l 8id
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el 3 Jafepy freor g uel gy fAumma SraRk |fa et AN hadfdel

3. QI FIS[Hl aR & holedl Ghicll drel Jfadars Jeal defl 31Te.

V. WIS IS GARNTST T beled] Jfqarards =g faeiel Ardstd

UIEARUT IRAT JURLA UTETUl ATaededh AR, d PRIl IR gash

Tl "Public Authority" =it SR WelieyH T 31Te.
"2 (J) Public Authority" means any authority or body or institution of self
government established or constituted,-
a) by or under the constitutions;
b) by any other law made by Parliament;
C) by any other law made by State Legislature;
d) by notification issued or order made by the appropriate
Government, and includes any-
i) body owned, controlled or substantially financed;
i) non Government organization substantially financed, directly or

indirectly by funds provided by the appropriate Government.”

C. SRIK HEIIENed 8 aRid ARAYHATY] A S HHGd IR dheled]

DTS 3 HIIAGR U TSI delel ARl APHd el oy e HsoM

TR heled] HIUTE] dIYelgIN Y& TSI dhelel ARl 9T NISNEIEESY fore §Q
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HSldhd BITA 3fae, =T ARYardl aai bell 8. O WA 378, ( U .98
d u%e)
"University Grants Commission Act.
9¢9. The University Grants Commission Act was enacted by the
Parliament in aqyg to provide for the coordination and determination of
standards in universities and for that purpose to establish a University
Grants Commission. Chapter lll deals with the powers and functions of
the Commission Section 93 empowers the Commission to take, in
consultation with the Universities and other concerned bodies, all such
steps as it may think fit for the promotion and coordination of university
education and for the determination and maintenance of standards of
teaching, examination and research in the Universities. Section 93-A is
relevant for our purposes. Clause (@) in sub section (q) defines the
expression 'affiliation’. It reads;

"q92-A(q)(@) 'affiliation' together with its grammatical variations,
includes in relation to a college, recognition of such college by

association of such college, with, and admission of such college to the
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privileges of, a University" Clause (b) defines the expression 'college’ in
the following words;

92-A (9)(b) ‘college’ means any institution, whether known as such
or by any other name which provides for a course of study for obtaining
any qualification from a university and which, in accordance with the
rules and regulations of such university, is recognized as competent to
provide for such course of study and present students undergoing such
course of study for the examination for the award of such qualification;"
Sub-section (9) of Section 32 which occurs in Chapter IV declares that
"the right of conferring or granting degree shall be exercised only by a
University established or incorporated by or under a Central Act, a
provincial Act or a State Act or an institution deemed to be a University
under Section 3 or an institution specially empowered by an Act of
Parliament to confer or grant degrees". Sub-section (3) emphatically
declares that "save as provided in sub-section(a), no person or authority
shall confer or grant or hold himself or itself out as entitled to confer or
grant any degree". Sub-section (3) defines the expression ' degree'. It

means any such degree as may, with the previous approval of the
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Central Government, be specified in this behalf by the Commission by
notification in the Official Gazette". Section 33 prohibits the use of the
word 'University' in the name of any institution other than a University
established or incorporated under an enactment or a deemed University.
Section 3% provides for penalties for violation of Section 22 and 23.
Section 2y confers the rule-making power upon the Central Government
while Section g confers the regulation-making power upon the
Commission. The First Schedule mentions the names of the Universities
and the recognized medical qualifications awarded by them. Same is
done by Part | of the Third Schedule.
Indian - Medical Council Act:
9¢¢. The Medical Council Act, ajyg was enacted by the Parliament to
provide for the reconstitution of the Medical Council of India and the
maintenance of a medical register for India and for matters connected
therewith. The expression 'recognized medical qualification' is defined in
clause (h) of Section 3 to mean "any of the medical qualifications
included in the schedules". The expression 'approved institution' has
been defined in clause (a) to mean "a hospital, health centre or every

such institution recognized by a University as an
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institution in which a person may undergo training, if any, required by his
course of study before the award of any medical qualification to his".

Section 99 declares that the medical qualifications granted by any
University or medical institution in India which are included in the First
Schedule to the Act shall be recognised medical qualifications for the
purposes of the Act. It also provides the procedure for any University or
medical institution applying to the Central Government for recognizing
new or other qualifications. Section 93 says that the medical
qualifications granted by medical institutions in India not included in the
First Schedule but included in Part 9 of the Third Schedule shall also be
recognized medical qualifications for the purposes of the Act. Section ag
provides for withdrawal of recognition in cases where the Council finds
lowering of standards of proficiency, knowledge or skill. Section 39
provides for the maintenance of an Indian Medical Register. Section 29
says that a person registered in the Indian Medical Council Register shall
be entitled to practice as a medical practitioner in any part of India and
to recover in due course of law in respect of such practice any
expenses, charges or fees to which he is entitled. Section 33 confers the

regulation-making power upon the Council. The First Schedule mentions
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the names of the Universities and the recognized medical gualifications

awarded by them. Same is done by Part | of the Third Schedule.

gR=wE R T G Alefiaydnl J1. ol fisM gRes8e 203, 0y AL
GTAYHTY FTSBY BIeelel 38l Wiy Tl -

R03. For the purpose of these cases, we shall proceed on the
assumption that a person or body of persons has a right to establish an
educational institution in this country. But this right, we must make it
clear, is not an absolute one. It is subject to such law as may be made
by the State in the interest of general public.

0%. We must, however, make it clear, and which is of crucial
importance herein, that the right to establish an educational institution
does not carry with it the right to recognition or the right to affiliation. In
Ahmedabad St.Xaviers College Society vs. State of Gujarat it has been
held uniformly by all the nine learned Judges that there is no
fundamental right to affiliation. Ray, C.J., stated that this has been "the
consistent view of this Court". They also recognized that recognition or
affiliation is essential for a meaningful exercise of the right to establish
and administer educational institution. Recognition may be granted either

by the Government or any other authority or body empowered to accord
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recognitions. Similarly, affiliation may be granted either by the University
or any other academic or other body empowered to grant affiliation to
other educational institutions. In other words, it is open to a person to
establish an educational institution, admit students, impart education,
conduct examination and award certificate to them. But he, or the
educational institution has no right to insist that the certificates or
degrees (if they can be called as such) awarded by such institution
should be recognized by the State- much less have they the right to say
that the students trained by the institution should be admitted to
examinations conducted by the University or by the Government or any
other authority, as the case may be. The institution has to seek such
recognition or affiliation from the appropriate agency. Grant of
recognition and /or affiliation is not a matter of course nor is it a
formality. Admission to the privileges of a University is a power to be
exercised with great care, keeping in view the interest of the general
public and the nation. It is a matter of substantial significance- the very
life blood of a private educational institution. Ordinarily speaking, no
educational institution can run or survive unless it is recognized by the

Government or the appropriate authority and/or is affiliated to one or the
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other Universities in the country. Unless it is recognized and /or affiliated
as stated above, its certificates will be of no use. No one would join
such educational institution. As a matter of fact, by virtue of the
provisions of the U.G.C. Act, noticed hereinabove, no educational
institution in this country except a University is entitled to award
degrees. It is for this reason that all the private educational institutions
seek recognition and/or affiliation with a view to enable them to send the
students trained by them to appear at the examinations conducted by
the Government/University will award its degree/diploma/certificate to
them. These educational institutions follow the syllabus prescribed by the
Government/University, have the same courses of study, and follow the
same method of teaching and training. They do not award their own
degrees/qualifications. They prepare their students for
University/Government examinations, requests the University/Government
to permit them to appear at the examinations conducted by them and to
award the appropriate degrees to them. Clearly and indubitably, the
recognized/affiliated private educational institutions, supplement the
function performed by the institutions of the State. Theirs is not an

independent activity but one closely allied to and supplemental to the
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activity of the State. In the above circumstances, it is idle to contend
that imparting of education is a business like any other business or that
it is an activity akin to any other activity like building of roads, bridges
etc. In short, the position is this: No educational institution except a
University can award degrees (Sections 32 and 23 of the U.G.C. Act))
The private educational institutions cannot award their own degrees.
Even if they award any certificates or other testimonials they have no
practical value inasmuch as they are not good for obtaining any
employment under the State or for admission into higher courses of
study. The private educational institutions merely supplement the effort of
the State in educating the people, as explained above. It is not an
independent activity. It is an activity supplemental to the principal activity
carried on by the State. No private educational institution can survive or
subsist without recognition and/or affiliation. The bodies which grant
recognition and/or affiliation are the authorities of the State. In such a
situation, it is obligatory-in the interest of general public-upon the
authority granting recognition or affiliation to insist upon such conditions
as are appropriate to ensure not only education of requisite standard but

also fairness and equal treatment in the matter of admission of students.
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Since the recognizing/affiliating authority is the State, it is under an
obligation to impose such conditions as part of its duty enjoined upon it
by Article ag of the Constitution. It cannot allow itself or its power and
privilege to be used unfairly. The incidents attaching to the main activity
attach to supplemental activity as well. Affiliation/recognition is not there
for anybody to get it gratis or unconditionally. In our opinion, no
Government, authority or University is justified or is entitled to grant
recognition/affiliation without imposing such conditions. Doing so would
amount to abdicating its obligations enjoined upon it by Part lll; its
activity is bound to be characterized as unconstitutional and illegal. To
reiterate, what applies to the main activity applies equally to
supplemental activity. The State cannot claim immunity from the
obligations arising from Articles 9g and ay. If so, it cannot confer such
immunity upon its affiliates. Accordingly, we have evolved-with the help
of the counsel appearing before us and keeping in view the positive
features of the serval Central and State enactments referred to
hereinbefore- the following scheme which every authority granting
recognition/affiliation shall impose upon the institutions seeking such

recognition/affiliation."
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"9g. In the present case, the respondent college is affiliated to the
Punjab University. It is obliged to comply with the regulations and the
rules framed by the appropriate authority under rules framed by the
appropriate authority under the provisions of the Punjab University
Act,aRgw. The constitution of the governing body the minimum
qualifications which a member of the teaching staff has to possess, the
conditions of eligibility for admission to the course of study are regulated
by the provisions made by the University. A Committee appointed by the
University is entitled to inspect the college. It is reported that certain
provisions have not been complied with, action can be taken against the
Institution. In case of violation of the regulations or the rules, the
University can refuse to accept the students for the University
Examination. It can debar the members of the teaching staff from being

appointed as examiners etc. or from seeking election to a University
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body or even continuing thereon. The College is bound to comply with
the rules framed by the University in respect of "the conditions of service
and conduct of teachers." The University also prescribed the academic
qualifications and teaching experience etc. for appointment to the
teaching posts in the Institution.

4. A combined reading of the provisions of the Indian Medical
Council Act, agyg, the Punjab University Act, a9jgy and the
regulations/rules framed thereunder indicates a significant degree of
control over the Institution by the Central Government, the Medical
Council of India and the University. This control is virtually all pervasive.
Every field of activity viz. the course of study, the recruitment of the
staff, the facilities for providing education and training and even the

conditions of service of the members of the staff are regulated”.

T SRIE! Fleiel o g HAofe INE] g 3av fI%eg SRR 3Mh

gfecth S IT ATFIGHEY UoTig 9 RATOMT |1, e =grarerdren =ofg (AR
Q00¢ Punjab & Hariyana q9u) @reflaydoT 3ire.

"e. There is another aspect of the matter in another context, a Five-
Judges Full Bench of this Court in the case of Ravneet Kaur vs. The

Christian medictal College, Ludhiana, AIR 9]¢ Punjab and Haryana 9
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has considered the question as to whether the functions discharged by
a private body like Dayanand Medical College, Ludhiana or Christian
Medical College. Ludhiana are public functions or private functions. The
Full Bench has taken a view that since the institutions discharge public
functions, it cannot be regarded as a private individual limiting the
powers of the Court in issuance of directions including prerogative writs.
It has further been held that imparting of education is a public function
irrespective of any financial aid and once the institutions like the
petitioners are performing public functions affecting the life of a huge
segment of the society and in addition are receiving substantial grant in
aid then it cannot be argued that it is not a public authority. Therefore,
for the additional reason, detailed in Ravneet Kaur's case (suprao, the
writ petition would not survive and the question posed has to be

answered against the petitioners."

qo. I |d fofgiEn g srefrmE dRgare FRFTET TeiEa R deard

ffegauor @rorfl a1 sata Aefis AsTfaency Jeal e Riev yaH

HRUGTT ANl B BIId A ATaoiad (UTfrpvor) wverm (Public Body)
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99. QIWRIGT ANAdrd " constituted" anfor " established" 31 sregi=y denfra

3rIfam fIaR BROT MawId 7.

"The word "Constituted" does not necessarily mean "created" or "set up"
though it may mean that also. It also includes the idea of clothing the
agreement in legal form. The word in its wider significance, word include
both the idea of creating or establishing and the idea giving a legal form
to, a partnership/giving legal shape".

(M/s R.C. Mitter and sons v/s Commission of Income Tax, AIR
)RYR SC ¢g¢.)

In the Oxford English Dictionary, vol. Il at page ¢y and ¢us, the
word "constitute” is said to mean inter alias "to set up", establish, found
and institution, etc. and also "to give legal or official form or shape to
(an assembly etc.)" The word "establish" in shorter Oxford English
Dictionary (Third Edition) the word establish has given number or

meanings i.e. to render stable or firm, to satisfy, to confirm, settle to
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restore permanently; to affix, settle institute or ordain permanently; to set

up on a secure basis, to found, to set up or bring about permanently.
Webster's Third New International Dictonery, the word 'establish'

has been given number of meanings; namely to found, or base squarely
to make firm or stable or to bring into existence, create, make short,
originate.

In Bouviers Law Dictionary (Third Edition) volume | the word
‘establish’ has been given the following meanings, namely; to regulate,

to recognize, confirm, admit etc. While considering this wanchoo, CJ, in

case of Azeez Basha Vr. Union of India (A.lLR.aRg¢ S.C. §§3) as
observed as follows:

"We are of the opnion that for the purpose of Article 30 (9) of the
constitution of India, the word (establish not supplied) means" to bring
into existence" and so the right given by Article 30(9) to minority as to
bring into existence and educational institution and if they do so, to
administer it."

In view of these two words if the procedure for establishment of

any educational institution is to be perused, i.e. if any body has to
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establish an educational institution, that body has to be registered itself
under the Societies Registration Act, d¢go, then according to purpose,
l.e. education, it has to again to be registered itself under section q¢ of
the Bombay Public Trust Act, ajyo, as a Public Trust. However, "Trust
cannot be deemed to be registered on the date of application but
registration takes effect on passing of order "(Chatrapati Charitable
Deosthan Trusts V/s Parisa Appa Bhosale & others. aqw of Mah. L.J. 9§3
: AIR 9qu] Bom. 29¢) i.e. Trusts come into existence after passing the
order by the competent authority.

The registered Institution under Societies Registration Act and
Bombay Public Trust Act the institution is given legal official form or
shape to (an assembly, etc.)" i.e. covered by the word "constituted" and
establish means to bring into existence a competent/recognized
institution or body for affiliation under the provision of the Maharashtra
Universities Act to regulate under the, University Grant Commission Act

and Medical Council Act then the Institution known as
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Educational Institution is established which is imparting education which
is obligatory duty of the State under Constitution of India, performing the
function of the State, may not be instrumentality or agency of state, but
performing public duty or function which can be very well termed as
"Public Authority" under the Right to Information Act, 200y the object of
which to provide transparency and accountability in the working of every
"public authority". After establishing educational institution whether it is
aided or unaided, in respect of college, the affiliation under provisions of
the Maharashtra Universities Act will have to be obtained and in respect
of professional courses the approval of All India Institute for Technical
Education Act or Medical Council Act, aryg respectively be obtained
after fulfilling the standard criteria prescribed under the Act and section
3 and g of the University Grants Commission Act provides that no
educational institution except a University can award degrees.

Amongst of all the above mentioned Acts, the Bombay Public
Trust Act, 9Ryo and Maharashtra Universities Act, aq¢y are the Acts
made by State Legislature, Societies Registration Act, q¢go is a central
Act, Medical Council Act, ajyg, the University Grant Commission Act,

Ry are the Acts made by Parliament.
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Their Lordships observed in Unni Krishnan on Para g¢¢ that "it is
not merely an establishment of educational institution, that is urged by
the petitioners, but to run the educational institution dependant on
recognition by the state; There is absolutely no fundamental right to
recognition in any citizen. The right to establish and run the educational
institution with states recognition arises only on the state permitting,
pursuant to a policy decision or as the fulfilment of the conditions of the
statute.
¢y. It could be concluded that the private colleges are the felt
necessities of time that does not mean one should tolerate the "so
called colleges "run in thatched huts with hardly any equipment, with no
or emprise laboratories, scarce facility to learn in as unhealthy
atmosphere, far from conducive to education. Such of them must be put
down ruthlessly with an iron hand irrespective of who has started the
institution or who desires to set up such an institution."
¢¢. Regulatory measures must so ensure that private educational
institutions maintain minimum standards and facilities It can not be again

said that profiteering is an evil. If a public utility like electricity could be
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controlled, carpingly, the professional colleges also required to be

regulated.

2.  I99 IR dom 2 (@) FY "mied)" I deEl A ol R

"HIfE" ATET 1Y, BIVIATE] FWHURIS BIvIe] e T 3 ATed 31fHei,

TEIUaS], feuoht 5. onfor @ 1 db) ST TSIl BIVATS! IR BT

ATISTh ISR fesfadr Jso oef, diveme!l wronll Hermeh &g afsd

AT A B . AEA @IoNl MERER. FREA o dR iddg Alfedl

ST Ho- odl Ad.

a1 SrgaTa @Rl wEIfdered- {98 Adse G ¥R aRgaivH

YRR STged A Wqul fRimer R dRedR sRAd. #eRTy  fdemdis

s foerieatzr uedt srwagshamEed =0 ed. Medical Council

Act, a]ug TN TR by wciiel TR HRICT dlgd ©al Id. University

Grant Commission GIEYHTO 507 3T 9 W IH0T HETAT Ad.

93.  TIA 9d WA B gl UieRer Ied 9 FRfd @rorh

Mereed Alfed! SUa® &% °ar Id. Irar 3, Right to Information Act

A=) TR @ ror FerEr gear |qaEe gl
In view of the regulatory provisions of all the relevant Acts, and the
observations made by Hon. Supreme Court and Hon. High Court, the

well settled rule of construction that to ascertain the legislative intent, all
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the construction part of a statute are to be taken together and each
word, phrase or sentence is to be considered in the light of the general
purposes and object of the Act itself. The title and preamble whatever
their value might be as aids to the constitution of a statute, undoubtedly
throw light on to intent and design of the Legislature and indicate the
scope and purpose of the Legislation itself (AIR9Ry3 SC 98), may be
applied while interpreting the definition of the term "Public Authority."

Even if the it appears that definition is restrictive and exhaustive in
nature, but as above pointed out that in the meaning of words
"Constituted" and "established" that the institution/college is regulated or
given legal shape or controlled by the Acts of State Legislature or Acts
of Parliament.

The non-aided educational institutions itself covered within the
meaning of the words "constituted and established", as discussed
above as those institutions are constituted (regulate, given legal shape
etc.) established under the Societies Registration Act; Bombay Public
Trust Act, 9gyo, Maharashtra Universities Act, University Grants

Commission Act, Medical Council Act, aryg, etc, which are either laws
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made by Parliament or State Legislature. dUd WERICKIA  WoTN
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9%. Once the institute covers under the definition of the "Public

Authority", the employees of the institutions are also covered under the
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Q4. The educational institutions discharge public function by way of
imparting education to students. They are subject to rules and
regulations of the affiliating university. Their activities are closely
supervised by the University Authorities. Employment in such institutions,
therefore, is not devoid of any public character (The Evolving Indian

Administratative Law by M.P. Jain (a]¢3) P-33¢). So are the service
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conditions of the academic staff when the university takes a decision
regarding their pay scales, it will be binding on the management. The
service conditions of the academic staff are, therefore, no purely of a
private character. It has super-added protection by university decisions
creating a legal right-duly relationship between the staff and the
management.”

Allthough it is observed in respect of aided colleges it is applicable
to non-aided colleges/institutions and, therefore, their information cannot
be called as a personal information for which shelter of section ¢ (9)

cannot be taken.
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